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	Notes: This amendment shows there will not be any funds being paid out under the contract than the amendment 1 Measure I funds of $195,000.  STPL funds of $5,895,000 will be obligated by Caltrans and directly reimbursed to Caltrans and will not go through SANBAG books.  $665,834 in Toll Credit will be applied to obtain 100% STP funding.  The $195,000 was already included in the 09/10 budget 
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	Contract TOTAL ►
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District Agreement No. 8-1383 A/3


 (AMENDMENT NO. 3 TO AGREEMENT) 


This AMENDMENT NO. 3 TO AGREEMENT (AMENDMENT), entered into effective on 
				, 2010, is between the STATE OF CALIFORNIA, acting by and through its Department of Transportation, referred to herein as “STATE,” and the

SAN BERNARDINO COUNTY
TRANSPORTATION AUTHORITY, a public entity referred to herein as “AUTHORITY.”

RECITALS

1. The parties entered into an Agreement No. 8-1383, on March 11, 2008, said Agreement defining the terms and condition of a project to construct improvements on Interstate 15 (I-15) from south of Glen Helen Parkway Interchange (IC) to north of Kenwood IC and on Interstate 215 (I-215) from south of Devore IC through I-15 IC, referred to herein as “PROJECT.”

2. The parties also entered into Agreement No. 8-1383 A/1 on April 7, 2010, to replace in its entirety Agreement No. 8-1383 in order to qualify as a Design-Build PROJECT in accordance with Public Contract Code Sections 6805 et. seq. in one of STATE’s slots if authorized by the California Transportation Commission, the parties agreed that the STATE would be the implementing agency for PA&ED.

3. The parties also entered into Agreement No. 8-1383 A/2 on June 21, 2010, to replace in its entirety Agreement No. 8-1383 A/1 so AUTHORITY, at its own expense, apart from requesting STATE to be the implementing agency for the PA&ED phase also requested STATE to perform procurement activities for the Design-Build portion of PROJECT. 

4. The purpose of this Amendment No. 3 is to replace AUTHORITY’s Measure I matched funds by utilizing Toll Credits, as shown on the new Exhibit B.




IT IS THEREFORE MUTUALLY AGREED:

1.	Under RECITALS of Agreement 8-1383 A/2, Articles 13 and 15 are hereby replaced in their entirety to read as follows:

“13.	The Surface Transportation Program (STP) will be used to fund a portion of the PRELIMINARY ENGINEERING for PROJECT with Toll Credits.”

“15.	AUTHORITY desires to contribute up to $5,805,000 of STP funds, referred to herein as “FUNDS, and AUTHORITY’s Toll Credits in the amount of 665,834, to be applied toward allowable PROJECT as shown on EXHIBIT B, dated August 10, 2010, attached to and made a part of this Agreement.  AUTHORITY will also continue to contribute an additional $195,000 of Measure I funds toward PRELIMINARY ENGINEERING as agreed to in Amendment 1 and as shown in EXHIBIT B herein.” 

2. Under SECTION I of Agreement No. 8-1383 A/2, Articles 1, 4, 5, and 6 are hereby replaced in their entirety to read as follows:

“1.	To provide PRELIMINARY ENGINEERING, serve as the CEQA Lead Agency and the NEPA Lead Agency, and provide all work incidental thereto at one hundred percent (100%) AUTHORITY’s expense estimated to be $5,805,000, and AUTHORITY’s Toll Credits in the amount of 665,834, as shown on EXHIBIT B, attached to and made a part of this Agreement.  If it becomes necessary for an increase in funding for PRELIMINARY ENGINEERING, said increase will be paid in full by AUTHORITY using local funds.”

“4.	To process all Federal authorizations, State allocations, and/or State applications for funds on behalf of AUTHORITY, as applicable under Federal and State law, for the contribution of FUNDS and Toll Credits toward PROJECT.”

“5.	To obtain AUTHORITY’s approval should additional available FUNDS and/or Toll Credits be required and become available for PROJECT.”

“6.	STATE will submit monthly invoices for monthly costs of PRELIMINARY ENGENEERING to AUTHORITY based on the prior month’s actual expenditures, and will also summit progress reports to AUTHORITY which describes the PRELIMINARY ENGINEERING performed and completed during the reporting period with pertinent data such as expenditures and percentage progress achieved to date, all in accordance with STATE’s standard accounting practices.”

3. Under SECTION I of Agreement No. 8-1383 A/2, new Articles 10 and 11 are hereby added to read as follows:

“10.	To inform AUTHORITY of any issues that could have the potential to increase the PRELIMINARY ENGINEERING costs for PROJECT beyond the authorized costs.”

“11.	Upon completion of PROJECT and all work incidental thereto, to furnish AUTHORITY with a detailed statement of the PRELIMINARY ENGINEERING costs to be borne by AUTHORITY.”

4. Under SECTION II of Agreement No. 8-1383 A/2, Articles 1 and 5 are hereby replaced in their entirety to read as follows:

“1.	To pay one hundred percent (100%) estimated to be $5,805,000, and Toll Credits in the amount of 665,834, for STATE’s PRELIMINARY ENGINEERING.  If said costs exceed $5,805,000, and Toll Credits in the amount of 665,834, and AUTHORITY fails to secure additional funding, STATE shall cease PRELIMINARY ENGINEERING until such funds are forthcoming.”

“5.	To make payment to STATE within thirty (30) days of receiving the invoice for the prior month’s actual expenses.  If it becomes necessary for an increase in PROJECT funding, said increase will be paid in full by AUTHORITY using local funds.”

5. Under SECTION II of Agreement No. 8-1383 A/2, new Article 7 is hereby added to read as follows:

“7.	AUTHORITY authorizes STATE to reimburse itself from then available STP funds for PRELIMINARY ENGINEERING.”

6. Under SECTION III of Agreement No. 8-1383 A/2, Articles 1, 2, and 7 are hereby replaced in their entirety to read as follows:

“1.	All obligations of STATE under the terms of this Agreement are subject to the appropriation of resources by the Legislature, State Budget Act Authority and the allocation of funds by the California Transportation Commission (CTC) for the encumbrance of those FUNDS to PROJECT.”

“2.	STATE’s expenditure of FUNDS and/or Toll Credits under the sole control of AUTHORITY is subject to the earlier programming and appropriation of those funds and credits by AUTHORITY, which acts will not be unreasonably delayed by AUTHORITY.”

“7.	To enter into a separate cooperative agreement or an amendment to this Agreement when funds other than FUNDS and/or Toll Credits that are under the direct control of AUTHORITY are to be contributed toward PROJECT or when any portion of the work on PROJECT is to be performed by AUTHORITY other than already indicated in Exhibit A.”

7. The PROJECT cost estimate is shown on the new Exhibit B, dated August 10, 2010, which is attached to and made a part of this Amendment, and any reference to the original Exhibit B in the Agreement, is deemed to reference the new Exhibit B, dated August 10, 2010.

8. All other terms and conditions of said Agreement No. 8-1383 A/2 shall remain in full force and effect.

9. This Amendment No. 3 to Agreement is hereby deemed to be a part of Agreement 
No. 8-1383 A/2.

SIGNATURES ON FOLLOWING PAGE:

STATE OF CALIFORNIA				     SAN BERNARDINO COUNTY
DEPARTMENT OF TRANSPORTATION                   TRANSPORTATION AUTHORITY


CINDY MCKIM	By: 		
Director                             	 BRAD MITZELFELT
	 Board President


By:			Attest:		
       RAYMOND W. WOLFE, PhD	      VICKI WATSON
       District Director		       Board Clerk


APPROVED AS TO FORM AND	APPROVED AS TO FORM AND
PROCEDURE:	PROCEDURE:



By:			By:		
      Attorney, 	 JEAN-RENE BASLE
Department of Transportation	 Counsel


CERTIFIED AS TO FUNDS:



By:	
       LISA PACHECO
       District Budget Manager


CERTIFIED AS TO FINANCIAL
TERMS AND POLICIES:



By: 	
      Accounting Administrator


EXHIBIT B

COST ESTIMATE

August 10, 2010

	PHASE
	STATE’s Share
	AUTHORITY’s Share
	
	AUTHORITY’s Share

	
	
	STP
	Measure I
	
	Toll Credits 

	Preliminary Engineering
	$0
	$0
	$195,000
	
	

	Preliminary Engineering
	$0
	$5,805,000
	$0
	
	665,834

	TOTAL
	$0 (0%)
	$6,000,000 (100%)
	
	665,834
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